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Purpose

On 1 September 2019, the Community Infrastructure Levy (Amendment) 
(England) (No. 2) Regulations 2019 (“the CIL Regulations 2019”) came into 
force and amended the Community Infrastructure Levy Regulations 2010 (as 
Amended). This report outlines the requirements of these regulations for 
Members’ consideration.

These regulations introduced a new Government requirement to produce the 
annual Infrastructure Funding Statement (IFS). This report seeks approval for 
the publication of Gosport Borough Council’s IFS and ‘infrastructure list’ 
(Appendix 1) which covers the monitoring period 1 April 2019 to 31 March 
2020. This report also seeks approval for the introduction of a monitoring fee 
for Section 106 agreements as allowed by the CIL Regulations 2019 and as 
detailed in Section 4 of the IFS.

Recommendation

That this board:

 Approves the Infrastructure Funding Statement 2020 contained within 
Appendix A of this report and any necessary minor amendments be 
delegated to the Planning Policy Manager.

 Approves the introduction of a Section 106 monitoring fee as set out in 
Section 4 of the IFS.

1 Background

1.1 The Community Infrastructure Levy (Amendment) (England) (No. 2) 
Regulations 2019 came into force on 1 September 2019 and 
amended the Community Infrastructure Levy Regulations 2010. 
These new Regulations change the way CIL operates and introduce 
a new Government requirement for the Council to publish an IFS 
annually by 31 December. 

1.2 The specific changes introduced by the CIL Regulations 2019 are:

 Regulation 9 inserts Regulation 121A into the CIL Regulations 
2010 and a new schedule, Schedule 2, which requires local 



authorities to publish an annual infrastructure funding 
statement setting out how much CIL is collected, how much is 
spent and what is it spent on, and makes similar provision in 
relation to planning obligations (i.e. S106 agreements).

 Regulation 10 amends Regulation 122 of the CIL Regulations 
2010to ensure the Council can include provision for monitoring 
fees in Section 106 agreements.

 Regulation 11 removes Regulation 123 of the CIL Regulations 
which restricted the number of Section 106 agreements which 
a charging authority could enter into in relation to funding 
particular infrastructure, often referred to as ‘pooling’.

1.3 In 2015, the Government commissioned an independent review of 
CIL and other developer contributions1. Following this, the 
Government consulted on reforms in 2018 and 2019, and ultimately 
introduced new CIL Regulations in 2019. These reforms introduced 
the requirement to produce and publish the annual IFS. The reforms 
sought to make the system of developer contributions more efficient, 
transparent, and accountable.

1.4 This Council is, therefore, required to publish the IFS which covers 
the period 1 April 2019 to 31 March 2020 on its website by 31 
December 2020.

1.5 Members will recall at the meeting of the Economic Development 
Board on 23 September 2020 the Council’s representation to the 
Government’s ‘Planning for the Future’ White Paper (August 2020) 
was considered. The requirement to produce the IFS was introduced 
prior to the publication of the White Paper. Should the proposed 
‘infrastructure levy’ be introduced it will likely introduce a subsequent 
change to the requirement to publish an IFS and ‘Infrastructure list’. 
Members will be updated when further information is available.

2 Report

Infrastructure Funding Statement 2019/20 (included in Appendix A)

2.1 In addition to the statutory requirements outlined in Paragraph 1.2, it 
is considered that the IFS provides the opportunity to bring together 
related documents and include them in a single publication. It also 
enables the Council to add context to the financial information it 
reports, the methods available to secure infrastructure and the 
infrastructure delivered in the Borough over the plan period since 
2011. To this end, the IFS includes the following information:

 Section 1 sets out an introduction explaining the purpose and 

1 Community Infrastructure Levy review (MHCLG): 
https://www.gov.uk/government/publications/community-infrastructure-levy-review-report-to-
government 

https://www.gov.uk/government/publications/community-infrastructure-levy-review-report-to-government
https://www.gov.uk/government/publications/community-infrastructure-levy-review-report-to-government


structure of the report, why the Council produces the IFS and 
outlines the planning policy context within Gosport Borough.

 Section 2 sets out ‘Gosport’s Infrastructure Programme’, which 
explains why infrastructure is vital to supporting development in 
the Borough and is key to implementing the vision and objectives 
of the Gosport Borough Local Plan 2011-2029. It also provides an 
overview of the potential funding sources.

 Section 3 details how the Council uses the Community 
Infrastructure Levy (CIL) to secure infrastructure and provides a 
full report for the monitoring period.

 Section 4 details how the Council uses various Planning 
Obligations (particularly Section 106 agreements) to secure 
infrastructure and provides a full report for the monitoring period.

 Section 5 shows the infrastructure secured or implemented over 
the past 12 months and since the start of the current Local Plan 
period in 2011.

 Section 6 reports on the infrastructure projects or types of 
infrastructure that the Borough Council intends to fund either 
wholly or partly using the Community Infrastructure Levy and 
other Planning Obligations. This is called the ‘infrastructure list’ 
and replaces the Regulation 123 list.

 Section 7 concludes the report and provides signposts to other 
key documents and sources of information.

 Appendix 1 sets out the most appropriate mechanisms for 
securing each key type of infrastructure together with the other 
key Local Plan policy requirements that are not forms of 
infrastructure (such as training initiatives).

 Appendix 2 contains the Council’s Infrastructure Delivery Plan 
(IDP) which sets out the latest identified infrastructure schemes, 
the lead providers, costings and timescales.

Replacing the ‘Regulation 123 list’ with the ‘Infrastructure List’

2.2 Regulation 11 of the CIL Regulations 2019 removes Regulation 123 
of the CIL Regulations 2010 so there is no limit to the number of 
planning obligations that can be used to fund a single infrastructure 
project. 

2.3 Regulation 123 of the CIL Regulations 2010 required charging 
authorities to set out a list (referred to as a ‘regulation 123 list’) of 
those projects or types of infrastructure that it intends to fund, or may 
fund, through CIL. This list was based on the infrastructure 
requirements identified in the Borough Council’s Infrastructure 
Assessment Report (2014) and Infrastructure Delivery Plan (2014) 
which form part of the evidence base for the Gosport Borough Local 
Plan 2011-2029 (adopted October 2015). Items on the ‘regulation 



123 list’ could not be funded using Section 106 agreements. This, 
therefore, restricted the number of Section 106 agreements which a 
charging authority could enter into to fund particular infrastructure 
and encouraged the use of CIL.

2.4 By no later than 31 December 2020, the CIL Regulations 2019 
require the Borough Council to replace the ‘regulation 123 list’ with 
the ‘infrastructure list’ and include this list within the published IFS. In 
accordance with the Regulations, the infrastructure list is included in 
Section 6 of the IFS.

2.5 As members may recall, the Borough Council’s ‘Regulation 123 list’ 
came into effect on 1 February 2016, following a public examination 
in 2015. The ‘regulation 123 List’ is considered still to be relevant as 
it is based on the evidence used to support the Adopted Gosport 
Borough Local Plan 2011-2029 and the Council’s CIL Charging 
Schedule. The evidence will be refreshed for the forthcoming Gosport 
Borough Local Plan 2036 and a revised CIL Charging Schedule will 
be published. Consequently, the Council’s regulation 123 List will be 
carried forward as the Council’s Infrastructure List until such time it is 
reviewed as part of the forthcoming review of CIL or any alternative 
arrangements introduced by the Government’s Planning for the 
Future White Paper (published August 2020).

Reporting developer contributions

2.6 To assist in producing the IFS the Government require that local 
authorities collect and monitor data on developer contributions in line 
with the Government’s data format. Using this format, detailed 
information on the collection and spending of developer contributions 
is made available to the public on the Council’s website in an ‘open 
data format’, in the form of three spreadsheet files (which cover 
details of the developer agreement, the contribution, and the 
transaction).

2.7 These spreadsheets will be published on the Council’s website 
alongside this IFS.

Fees for monitoring planning obligations

2.8 This report also seeks Board approval for the introduction of a 
monitoring fee for Section 106 agreements from 1 April 2021.

2.9 Members may be aware that since the adoption of CIL in 2015, in 
accordance with the regulations, the Borough Council has retained 
5% of CIL receipts for administration of the Levy. This funds officer 
time and software requirements and ensures efficient collection, 
monitoring and spending of the Levy. No such fee has been 
introduced for Section 106 agreements.



2.10 Historically, some Local Planning Authorities have charged 
monitoring fees for planning obligations due to the administrative 
burden the activity can generate. Gosport Borough Council has not 
previously charged monitoring fees due to the lack of explicit law or 
national policy allowing this. Following a legal challenge in February 
2015 (Oxfordshire County Council v Secretary of State for 
Communities and Local Government and Others2) the High Court 
held that administration and monitoring fees imposed in relation to 
Section 106 agreements were not necessary to make the 
development acceptable in planning terms and thus failed the tests 
set out in the law. As a result, many local authorities with a 
monitoring fee ceased charging.

2.11 Regulation 11 of the Community Infrastructure Levy (Amendment) 
(England) (No. 2) Regulations 2019 amends Regulation 122 of the 
CIL Regulations 2010 to ensure charging authorities can include a 
provision allowing for monitoring fees in Section 106 agreements.

2.12 This means that the Borough Council, subject to certain conditions, 
can include a monitoring fee in Section 106 agreements. The 
monitoring fee must fairly and reasonably relate in scale and kind to 
the development and must not exceed the authority’s estimate of its 
cost of monitoring the development over the lifetime of the planning 
obligations which relate to that development.

2.13 The change in Regulations provides an opportunity for the Borough 
Council to introduce a planning obligations monitoring fee which can 
be used to cover the costs of ongoing monitoring and the computer 
software required to streamline this process. This will ensure 
appropriate resources are in place to proactively monitor agreements 
and ensure compliance with the obligations and payment of all 
financial contributions at the appropriate time.

2.14 Details regarding the proposed introduction of a monitoring fee are 
set out in Section 4 of the IFS. It is proposed to introduce a 5% fee 
on Section 106 agreements which include provisions for financial 
developer contributions and this is in accordance with the rate the 
Government has set out for the administration of CIL. These 
arrangements and how the monitoring fee is used will be kept under 
review.

3 Risk Assessment

3.1 The IFS has been prepared in accordance with the requirements of 
the Community Infrastructure Levy (Amendment) (England) (No. 2) 
Regulations 2019 and national planning policy and guidance.

2 High Court Decision available from: 
https://www.bailii.org/ew/cases/EWHC/Admin/2015/186.html 

https://www.bailii.org/ew/cases/EWHC/Admin/2015/186.html


3.2 There are risks associated with not publishing an IFS. In particular, 
the Council would not fulfil its duties under the Community 
Infrastructure Levy Regulations 2010 (as amended). Up-to-date 
monitoring documents provide improved information, transparency, 
and certainty for all interested parties and assists the Council in 
ensuring it collects and spends contributions wisely.

4 Conclusion

4.1 The Infrastructure Funding Statement is a new Government 
requirement with the aim of increasing transparency in the reporting 
of how local authorities collect and spend developer contributions. 
Local authorities are required to publish the IFS by 31 December 
2020. This report, therefore, seeks Board approval for publication of 
the Borough Council’s Infrastructure Funding Statement and the 
infrastructure list within Section 6 of the IFS.

4.2 Board approval is also sought for the introduction of a new monitoring 
fee for Section 106 agreements as allowed by the CIL Regulations 
2019. The introduction of this fee is set out in Section 4 of the IFS. 

Financial Services comments: Comment contained within the Report

Legal Services comments: Contained within the report

Climate Change: The IFS will assist the strategic priorities of 
the Council. Developer contributions can 
be directed towards Climate Change 
projects and mitigation schemes should 
the Borough Council make this decision 
and providing such decisions are in 
accordance with the wording of the specific 
legal agreement.

Crime and Disorder: No impact

Equality and Diversity: No impact

Corporate Plan: The IFS will assist the strategic priorities of 
the Council Plan by providing funding 
which can finance infrastructure projects 
that can raise aspirations, enhance the 
environment, develop the economy, 
empower residents and assist with 
delivering effective services.

Risk Assessment: See Section 3
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